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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1926

Compliance Directive for Fall
Protection in Residential Construction

AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Notice of Significant
Enforcement Policy Change; Rescission
of Interim Fall Protection Compliance
Directive for Residential Construction.

SUMMARY: The Occupational Safety and
Health Administration (OSHA) is
issuing compliance directive STD 03—
11-002 Fall Protection in Residential
Construction. This directive rescinds
compliance directive STD 03—00-001,
Plain Language Revision of OSHA
Instruction STD 3.1, Interim Fall
Protection Compliance Guidelines for
Residential Construction, effective on
June 18, 1999. There continue to be high
numbers of fall-related fatalities in
residential construction. The Advisory
Committee on Construction Safety and
Health, the National Association of
Home Builders, and the Occupational
Safety and Health State Plan
Association have recommended the
withdrawal of directive STD 03—00-001.
DATES: Effective date: June 16, 2011.
FOR FURTHER INFORMATION CONTACT:

General information and press inquiries:

Ms. Mary Ann Garrahan, Acting
Director of the Office of
Communications, Room N-3647, OSHA,
U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
DC 20210; telephone (202) 693—1999.

Technical inquiries: Contact Mr.
Garvin Branch, Directorate of
Construction, Room N-3468, OSHA,
U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
DC 20210; telephone (202) 693-2020 or
fax (202) 693-1689.

Electronic copies of this Federal
Register notice: Go to OSHA’s Web site
(http://www.osha.gov), and select
“Federal Register,” “Date of Publication,”
and then “2010.”

SUPPLEMENTARY INFORMATION:
Background. Under 29 CFR
1926.501(b)(13), workers engaged in
residential construction six (6) feet or
more above lower levels generally must
be protected by conventional fall
protection (i.e., guardrail systems, safety
net systems, or personal fall arrest
systems). However, if an employer can
demonstrate that such fall protection is
infeasible or presents a greater hazard,
it may implement a written fall

protection plan meeting the
requirements of § 1926.502(k).

After OSHA promulgated
§1926.501(b)(13) in 1994,
representatives of the residential
construction industry argued that they
needed more compliance flexibility than
the standard allowed. As a result, OSHA
issued Instruction STD 3.1 on December
8,1995. STD 3.1 set out an interim
compliance policy that permitted
employers engaged in certain residential
construction activities to use specified
alternative procedures instead of
conventional fall protection. These
alternative procedures could be used
without a prior showing of infeasibility
or greater hazard and without a written,
site-specific fall protection plan.

On June 18, 1999, the Agency issued
STD 3-0.1A (subsequently re-designated
STD 03-00-001), which was a plain
language replacement for STD 3.1. And
shortly after issuing STD 03—00—-001,
OSHA published an Advanced Notice of
Proposed Rulemaking (ANPR). (64 FR
38077, July 14, 1999). The Agency noted
that publication of that notice marked
the “begin[ning] [of its] * * *
evaluation * * * of” STD 03-00-001. In
the ANPR, the Agency noted that there
had been “advances in the types and
capability of commercially available fall
protection equipment” since the
promulgation of § 1926.501(b)(13) (64
FR at 38080), and stated that it
“intend[ed] to rescind * * * [STD 03—
00-001] unless persuasive evidence
* * * [was] submitted * * *
demonstrating that for most residential
construction employers complying with
* * *[§1926.501(b)(13)] is infeasible or
presents significant safety hazards.” (64
FR at 38078).

Summary of Action. In Directive STD
03-11-002 OSHA rescinds STD 03—-00-
001. In the new directive, OSHA
describes the comments it received in
response to the ANPR and concludes
that it did not receive “persuasive
evidence” showing a continued need for
STD 03-00-001. OSHA notes that there
continue to be high numbers of fall-
related fatalities in residential
construction. Directive STD 03-11-002,
also describes more recent
developments, including
recommendations from the Advisory
Committee on Construction Safety and
Health, the National Association of
Home Builders, and the Occupational
Safety and Health State Plan
Association, that provide independent
support for the Agency’s decision to
rescind STD 03—00-001.

Directive STD 03—-11-002 sets forth
OSHA'’s interpretation of “residential
construction” for purposes of 29 CFR
1926.501(b)(13) and explains that

existing compliance guidance
referencing STD 03-00-001 will be
withdrawn or revised as appropriate.

Authority and Signature

This document was prepared under
the authority of David Michaels, PhD,
MPH, Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210,
pursuant to Sections 4, 6, and 8 of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 653, 655, and 657), and
Secretary of Labor’s Order 4—2010 (75
FR 55355).

David Michaels,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. 2010-32154 Filed 12—21-10; 8:45 am]
BILLING CODE 4510-26—-P

DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 208

RIN 1510-AB26

Management of Federal Agency
Disbursements

AGENCY: Financial Management Service,
Fiscal Service, Treasury.

ACTION: Final rule.

SUMMARY: The Department of the
Treasury (Treasury), Financial
Management Service (FMS), is
amending its regulation to require
recipients of Federal nontax payments
to receive payment by electronic funds
transfer (EFT), effective May 1, 2011.
The effective date is delayed until
March 1, 2013, for individuals receiving
Federal payments by check on May 1,
2011; and for individuals who file
claims for Federal benefits before May 1,
2011, and request check payments when
they file. Individuals who do not choose
direct deposit of their payments to an
account at a financial institution would
be enrolled in the Direct Express® Debit
MasterCard® card program, a prepaid
card program established pursuant to
terms and conditions approved by FMS.
Treasury waives the EFT requirement
for recipients born prior to May 1, 1921,
who are receiving payments by paper
check on March 1, 2013; for payments
not eligible for deposit to a Direct
Express® prepaid card account; and for
recipients whose Direct Express® card
has been suspended or cancelled. In
addition, this rule establishes the
criteria under which a payment
recipient may request a waiver if the


http://www.osha.gov
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EFT requirement creates a hardship due
to his or her mental impairment or
remote geographic location.

DATES: This rule is effective February
22, 2011.

ADDRESSES: You can download this rule
at the following Web site: http://
www.fms.treas.gov/eft. You may also
inspect and copy this rule at: Treasury
Department Library, Room 1428, Main
Treasury Building, 1500 Pennsylvania
Avenue, NW., Washington, DC 20220.
Before visiting, you must call (202) 622—
0990 for an appointment. In accordance
with the U.S. government’s
eRulemaking Initiative, FMS publishes
rulemaking information on http://
www.regulations.gov. Regulations.gov
offers the public the ability to comment
on, search, and view publicly available
rulemaking materials, including
comments received on rules.

FOR FURTHER INFORMATION CONTACT: Walt
Henderson, Director, EFT Strategy
Division; Natalie H. Diana, Senior
Counsel; or Ronda Kent, Senior
Counsel, at eft.comments@fms.treas.gov
or (202) 874-6619.

SUPPLEMENTARY INFORMATION: On June
17, 2010, the Department of the
Treasury (Treasury), Financial
Management Service (FMS), published a
notice of proposed rulemaking (NPRM)
at 75 FR 34394, requesting comment on
a proposed amendment to 31 CFR part
208 (Part 208), which implements the
requirements of 31 U.S.C. 3332. Section
3332, title 31, United States Code, as
amended by subsection 31001(x)(1) of
the Debt Collection Improvement Act of
1996 (Pub. L. 104—134) (Section 3332),
generally requires that all Federal
nontax payments be made by electronic
funds transfer (EFT), unless waived by
the Secretary. The Secretary must
ensure that individuals required to
receive Federal payments by EFT have
access to an account at a financial
institution “at a reasonable cost” and
with “the same consumer protections
with respect to the account as other
account holders at the same financial
institution.” See 31 U.S.C. 3332(f), (1)(2).
Direct deposit is the primary method
used to make EFT Federal payments.
The NPRM proposed to amend Part
208 to require all recipients of Federal
nontax payments to receive payments
by EFT, effective March 1, 2011, with a
delayed effective date of March 1, 2013
for individuals receiving Federal
payments by check on March 1, 2011,
and for individuals who file claims for
Federal benefits before March 1, 2011
and request check payments when they
file. Recipients receiving payments by
direct deposit prior to March 1, 2011,

would continue to do so under the
proposed rule.

Treasury’s proposed rule stated that a
Federal payment recipient could choose
to have payments directly deposited to
his or her own account at the recipient’s
financial institution. The NPRM stated
that individuals who did not choose
direct deposit of their payments to an
account at a financial institution would
be enrolled in the Direct Express®?
Debit MasterCard® card program, a
prepaid card program established
pursuant to terms and conditions
approved by FMS. The proposed rule
contemplated that, beginning on March
1, 2013, all recipients of Federal benefit
and other non-tax payments would
receive their payments by direct
deposit, either to a bank account or to
a Direct Express® card account.

Treasury sought comment on all
aspects of the proposed rule, and
specifically requested comments
regarding (1) exceptional circumstances
where specific types of individual EFT
waivers could be needed, (2) the costs
to recipients for accessing their benefit
payments received by paper check
compared to those received by EFT, and
(3) alternative phase-in approaches.

Treasury is finalizing the proposal in
the NPRM to require, in general, that all
Federal nontax payment recipients
receive payments by EFT. The March 1,
2011 effective date has been changed to
May 1, 2011. There remains a delayed
effective date of March 1, 2013, for: (1)
individuals receiving Federal payments
by check on May 1, 2011; and (2)
individuals who file claims for Federal
benefits before May 1, 2011 and request
check payments when they file. In
addition, after consideration of the
comments received, Treasury is
modifying its proposed elimination of
all individual waivers from the EFT
requirement. Instead, Treasury will
automatically waive the EFT
requirement for: (1) A recipient born
prior to May 1, 1921, who is receiving
Federal payments by check on March 1,
2013; (2) a payment that is not eligible
for deposit to a Direct Express® prepaid
card account; and (3) a recipient whose
Direct Express® card has been
suspended or cancelled. Also, the final
rule establishes the criteria under which
a payment recipient may request a
waiver if the EFT requirement creates a
hardship due to his or her mental

1Direct Express® is a registered service mark of
the Financial Management Service, U.S.
Department of the Treasury. The Direct Express®
Debit MasterCard® card is issued by Comerica
Bank, pursuant to a license by MasterCard
International Incorporated. MasterCard® and the
MasterCard® Brand Mark are registered trademarks
of MasterCard International Incorporated.

impairment or remote geographic
location.

I. Background

Part 208 sets forth the general rule
requiring Federal payments to be made
by EFT and the requirements for
accounts to which Federal payments
may be sent by EFT. “Federal payment”
means any nontax payment made by an
agency, including, but not limited to,
Federal wage, salary, and retirement
payments; vendor and expense
reimbursement payments; benefit
payments; and miscellaneous payments.
See 31 CFR 208.2(g). Federal payments
include payments made to
representative payees and other
authorized payment agents. See 31 CFR
210.5(b)(1). For Part 208 purposes,
“agency” means any department,
agency, or instrumentality of the United
States Government, or a corporation
owned or controlled by the Government
of the United States. See 31 CFR
208.2(a).

As explained in the NPRM, Part 208
provides that any individual who
receives a Federal benefit, wage, salary,
or retirement payment is eligible to
open an Electronic Transfer Account
(ETA) at a financial institution that
offers such accounts, and establishes the
responsibilities of Federal agencies and
recipients under the regulation. Part 208
also sets forth a number of waivers to
the general requirement that Federal
payments be delivered by EFT. See 31
CFR 208.4. Among the waivers
previously included in the regulation
were waivers for situations in which an
individual determined that payment by
EFT would impose a hardship due to a
physical or mental disability or a
geographic, language or literacy barrier,
or would impose a financial hardship.
See 31 CFR 208.4(a).

Treasury has reviewed the comments
received in response to the NPRM, and,
as described in more detail below,
modified its proposal to eliminate all
individual waivers from the EFT
requirements. The Secretary’s waiver
authority remains unchanged, and
Federal agencies continue to have the
ability to waive payment by direct
deposit or other EFT method in the
circumstances described in paragraphs
(b) through (g) of § 208.4, namely, for
situations where the infrastructure in a
foreign country does not support EFT,
for certain disaster or military
situations, for situations in which there
may be a security threat or for valid law
enforcement reasons, for non-recurring
payments, and for unusual and/or
urgent situations where the Government
would be seriously injured unless
payment is made by a method other
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than EFT. The final rule revises the
criteria for the agency waiver related to
non-recurring payments, as described
below.

II. Summary of NPRM Comments

Treasury received 33 comment letters
and 1,087 comments solicited by and
sent to a consumer advocate
organization via its Web site. Of the 33
comment letters, three were from
consumer advocate groups. One of the
groups submitted its comments on
behalf of its low-income clients, another
consumer advocate organization, and 23
national, state, and local advocates for
low and moderate income recipients of
Federal benefits. While the consumer
advocate groups generally
acknowledged the benefits of EFT, all
three groups opposed the complete
elimination of waivers for individuals
for whom EFT might impose a hardship
and suggested improvements to the
Direct Express® card and changes to the
Direct Express® card terms and
conditions. In addition, the three groups
recommended that Treasury issue
consumer protection rules for
individuals whose benefit payments are
delivered electronically to prohibit
predatory loans, the unlawful freezing
or garnishing of benefit payments
legally exempt from garnishment, and
the offsetting of overdraft and other
bank fees against benefit payments.

Three comment letters were from
associations that represent financial
institutions. One commenter supported
Treasury’s proposal, provided that
payments would be delivered, by
default, to a recipient’s existing bank
account and that recipients would be
allowed to elect direct deposit to
reloadable prepaid cards issued by
insured depositary institutions. Another
commenter supported Treasury’s
proposal, including the alternative debit
card option, because of the potential
cost savings to credit unions. The third
association commenter also supported
Treasury’s proposal and urged Treasury
not to include individual waivers in the
final rule.

A national electronic payments
association and one financial institution
submitted comment letters supporting
Treasury’s proposal. The electronic
payments association supported the
Direct Express® card as a safe,
convenient, and reasonably priced
alternative for unbanked Federal benefit
recipients. The financial institution
urged Treasury to consider expanding
its regulations to allow direct deposit of
Federal payments to general purpose
reloadable prepaid debit cards.

Fourteen attorneys and an association
that represents Social Security

claimants’ representatives
recommended that Treasury waive the
EFT requirements for attorneys and
other representatives who receive fee
payments for representing Social
Security claimants. The association and
the attorneys stated that, when fee
monies are electronically deposited into
an attorney’s account, the attorney does
not receive adequate information to
determine which client the fee payment
is for. In addition, the association and
the attorneys stated that many attorneys
and other representatives, as associates
or employees of a firm, are precluded
from accepting direct deposit of
representative fees into their own
personal bank account. These fee
payments must be deposited directly to
accounts owned by their firms. This is
problematic because the Social Security
Administration will only make
representative fee payments to
individual attorneys or representatives,
most of whom are not the owners of
their firm’s bank account, and therefore
cannot accept or direct payments to
them.

A national trade association
representing neighborhood financial
service providers, such as check
cashers, remittance servicers, short-term
lenders and bill payment providers, did
not support Treasury’s proposal. It
viewed the proposal as depriving
Americans of the right of choice with
respect to the delivery of Federal nontax
payments, disproportionately affecting
low- and moderate-income individuals.

Treasury received six comment letters
from individual or unidentified
commenters with various concerns. One
of these commenters, a coordinator of a
local Volunteer Income Tax Assistance
program, supported the proposed rule,
encouraged Treasury to discontinue the
ETA program, and suggested modifying
the Direct Express® card program to
provide at least one surcharge-free
automated teller machine (ATM)
withdrawal at any ATM. Another
commenter, a certified public
accountant, raised concerns about
whether the proposed rule would create
problems if nursing homes are unable to
clearly identify the resident for whom a
benefit payment has been directly
deposited to the nursing home’s trust
account. Another individual suggested
that Treasury clarify that it continues to
support the ETA as an option for
receiving Federal benefit payments by
direct deposit. Another individual
suggested that Treasury require
financial institutions to allow recipients
of Federal funds to obtain the full
amount of their payment in one
transaction with minimal charge. An
individual attorney raised a concern

that direct deposit of Social Security
disability or SSI benefits could
inadvertently lead to disqualification
from Medicaid whereas an individual
receiving a paper check payment can
control when the payment is deposited
into his or her account. An unidentified
individual opposed the proposed rule
primarily because the commenter
believed that benefit recipients are
entitled to choose to receive their
payments by paper check, and did not
agree with Treasury’s underlying
rationale for the proposed rule.

In addition to its own comment, one
consumer advocate organization sent
Treasury 1,087 comments it solicited
and received through its Web site. Sixty-
three of the Web site commenters
expressed support for Treasury’s
proposed rule, but most of the
commenters opposed the proposal for
one or more of the following reasons:
(1) 845 of the commenters cited a
preference for allowing those who wish
to continue to receive a paper check to
do so (more than 140 of the commenters
already receive their payments
electronically, but were concerned for
others who may choose not to do so);
(2) 615 of the commenters cited an
objection to bank fees, including Direct
Express® card fees, with approximately
482 commenters objecting to requiring a
benefit recipient to pay fees to receive
a monthly paper statement; (3) 558
commenters cited concerns about
requiring benefit recipients to bank
online and/or discomfort with adapting
to new payment technologies, especially
for older benefit recipients; (4) 475
commenters cited concerns about
whether electronic banking would lead
to increased identity theft; (5) 410
commenters cited concerns about
providing bank account information to
the Social Security Administration or
other Federal agencies; and (6) 134
commenters were concerned about the
ability of elderly benefit recipients to
change the way they receive their
benefit payments. Approximately 125 of
the commenters simply expressed
general opposition to Treasury’s
proposal. Other miscellaneous reasons
for opposing Treasury’s proposal
included preference for checks (65
commenters), concerns about EFT
processing (13 commenters) and
improper garnishment (6 commenters),
opposition to prepaid cards (21
commenters), concerns about access to
the banking system (35 commenters),
need for access to a free account (18
commenters), and hardship (10
commenters).

Finally, three Federal government
agencies submitted comments for
Treasury’s consideration. One agency
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expressed uncertainty about whether
recipients of payments from that agency
would qualify for the Direct Express®
card. Two agencies raised concerns
about making payments to recipients
who reside in geographically remote
areas with no access to electronic
financial services.

III. Treasury’s Responses to NPRM
Comments

In developing the final rule, Treasury
has attempted to implement the
requirements of Section 3332 on balance
with concerns expressed by different
commenters. The final rule essentially
adopts the core provisions of the
proposed rule, and also makes available
several important waivers for
individuals in circumstances in which
Treasury finds that requiring EFT could
create a significant hardship for those
individuals. The final rule reflects the
view of the commenters who generally
agree that receiving payments by EFT is
beneficial to recipients and taxpayers
for the reasons described in the NPRM
and this final rule. Treasury has
addressed the concerns raised by those
opposed to the EFT requirement, and
will continue to monitor carefully
whether recipients are subject to
additional hardships in the future
because of the requirements of this final
rule. Treasury’s responses to the NPRM
comments are as follows.

1. Retain Paper Check as a Payment
Option

Many commenters voiced a
preference for Treasury to allow
recipients the choice of a paper check as
a way to receive their Federal payments.
Treasury recognizes that the paper
check has been an important Federal
payment instrument for at least 150
years. Treasury also recognizes that
choice, as expressed by many of the
commenters, is an important American
value. While Congress mandated that all
non-tax payments be made
electronically, Part 208 continues to
offer payment recipients the choice of
how to receive their payments in an
electronic format. Payment recipients
have many financial account options
available to them, and in fiscal year
2010, more than 80% of all non-tax
payment recipients selected their own
accounts for the purpose of receiving
payments by EFT. Further, Congress
conditioned its mandate on Treasury
making available to payment recipients
an account at a financial institution “at
a reasonable cost” and with “the same
consumer protections with respect to
the account as other account holders at
the same financial institution.” See 31
U.S.C. 3332(f), (1)(2).

The Direct Express® card, which is
now a nationwide option for most
Federal benefit recipients, meets these
statutory account requirements. There
are no monthly fees and most services
are free, so it is possible for an
individual to use the Direct Express®
card for free. There are no fees for
cardholders to sign up for or activate the
card; receive deposits; make purchases
at retail locations, online or by
telephone; get cash at retail locations
and financial institutions; or check the
card’s balance at an ATM, by telephone
or online. Transaction history and other
account information are available at no
cost online or by telephone, but if
desired, a cardholder may receive a
monthly paper statement for $ .75 per
month. There are no fees for declined
transactions and, in rare instances when
overdrafts occur, there are no overdraft
fees.

Cardholders can choose to receive free
automated text, email or telephone “low
balance” alerts or “deposit notifications”
when money is deposited to their card
account. Cardholders may close their
Direct Express® card account at any
time without a fee. There are no
inactivity fees and there is no charge for
bank teller cash withdrawals at
MasterCard® member banks. The free
services and minimal fees are fully
disclosed on the Direct Express® Web
site (www.USDirectExpress.com), in
materials available to interested
applicants, and in materials that are sent
to new cardholders along with the card.
Fee and features information are also
available by calling the Direct Express®
toll-free call center.

Cardholders may make purchases
anywhere Debit MasterCard® is
accepted, including millions of retail
locations worldwide, online, or by
telephone. The Direct Express® card
provider does not impose any limits on
the number of transactions a cardholder
may conduct with a card. Similarly,
cardholders may make cash
withdrawals and check their account
balances at ATMs. A cardholder is
allowed one free ATM cash withdrawal
for every Federal payment the
cardholder receives, valid until the end
of the month following the month of
receipt. For subsequent ATM cash
withdrawals, a cardholder pays a fee to
the card issuer of $.90 per ATM
withdrawal in the United States. ATM
owners often charge ATM users
additional fees, known as “surcharge
fees;” however, a Direct Express®
cardholder may make cash withdrawals
at more than 53,000 Direct Express®
card surcharge-free network ATMs
without paying any surcharge fees. The
Direct Express® card surcharge-free

ATM network consists of ATMs owned
by a variety of entities who have agreed
to offer surcharge-free ATM access to
Direct Express® cardholders.
Cardholders are provided with
information on how to recognize the
various logos that identify a surcharge-
free ATM, the Direct Express® card Web
site has an ATM locator feature to assist
cardholders in finding a surcharge-free
ATM, and cardholders may call the
customer service department with any
questions on how to locate a surcharge-
free ATM. The Direct Express® card
provider does not impose a daily limit
for ATM withdrawals, although many
ATM owners do set limits on the
maximum amount of cash that may be
withdrawn by any debit cardholder.
ATM owners’ daily ATM withdrawal
limits typically range from $200 to
$1,000.

Direct Express® cardholders are
protected by the Federal Reserve
Board’s Regulation E (12 CFR part 205,
which implements the Electronic Funds
Transfer Act (Regulation E)), which
generally provides certain protections to
a cardholder whose card is lost or
stolen, subject to reporting
requirements. In fact, Direct Express®
cardholders have 90 days to report
unauthorized transactions rather than
the typical 60 days offered by most
financial institutions. Card balances are
covered by deposit insurance by the
Federal Deposit Insurance Corporation
(FDIC) to the extent allowed by law and
Direct Express® cardholders are not at
risk for an improper garnishment or the
related freezing of funds in the card
account. More information about the
Direct Express® card, including a list of
all fees and the terms and conditions of
card use, can be found at
www.USDirectExpress.com.

In light of the choices available to
payment recipients, as well as the
benefits of electronic payments to
recipients and the Government,
Treasury believes it is appropriate to
make all Federal nontax payments
electronically.

2. Provide Limited Waivers From EFT
Requirement

a. Limited Waivers for Hardship Based
on Mental Impairment and Geographic
Barriers

In its NPRM, Treasury requested
comments about “examples of
exceptional circumstances where
specific types of individual EFT waivers
could be needed, even with the
availability of the Direct Express® card
for Federal benefit recipients.” See 75
FR 34394, at 34395. After review and
consideration of all of the comments,
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Treasury agrees with those commenters
who urged Treasury to reconsider its
proposed elimination of individual
waivers from the EFT requirement for
claims of hardships due to mental
disability or geographic barriers.
Treasury does not agree, however, that
such reconsideration should be
extended to the elimination of waivers
related to physical disability, language
or literacy barriers, or where payment
by EFT would impose a financial
hardship. None of the commenters
provided specific examples of how
physical disability or language or
literacy barriers would make receiving
payments by EFT more difficult than
receiving payments by paper check and
Treasury does not find any basis for
maintaining a waiver for such
conditions. In addition, although several
commenters urged Treasury to consider
that any fees charged for use of the
Direct Express® card could create a
financial hardship, the Direct Express®
card is structured in such a way that it
may be used at no cost to the payment
recipient, thus minimizing a
beneficiary’s risk of incurring a financial
hardship to receive and use his or her
benefits. Treasury recognizes that more
education regarding how to use the card
for free is needed and is expanding its
program to provide such information to
Direct Express® cardholders in various
ways, including direct mail,
informational pictorial brochures,
online videos, and more.

One consumer advocate organization
urged Treasury to retain a paper check
option for those who articulate a
“legitimate” reason for receiving
payments by paper check, including
physical or mental disability that makes
it difficult to use a debit card; difficulty
accessing funds without incurring fees,
costs, or inconvenience; availability of a
less expensive and more beneficial
alternative using a paper check; dispute
with the participating financial provider
of the debit card; concerns over privacy
or financial security; literacy and
technology barriers; and need to
accommodate assistance provided by a
representative payee or family member.
This commenter proposed that Treasury
accept individuals’ statements about the
need for a paper check without inquiry
or review. Another consumer advocate
organization similarly urged Treasury to
reconsider its proposal to eliminate
individual waivers with respect to
people with mental disabilities,
emotional disorders, or other disabilities
making the use of the Direct Express®
card difficult; people who live in rural
areas, or even inner city areas, where
there is not ready access to banks and

automated teller machines (ATMs); and
other hardships that make both a bank
account and the Direct Express® card
unusable for the payment recipient.
This organization also suggested that
Treasury not review waiver requests
because the costs of policing a waiver
process would far outweigh the costs
associated with letting recipients who
would not qualify for a waiver receive
a paper check. Another consumer
advocate organization also objected to
the elimination of the provision
allowing recipients to determine on
their own whether they qualify for a
waiver to obtain their Federal payments
by paper check. Unlike the other two
consumer advocate organizations, this
organization urged Treasury to offer the
broadest waiver possible to allow any
individual who wants his or her
payments by paper check to receive
them that way.

After reviewing the comments,
Treasury has reconsidered its proposed
elimination of the waivers related to
mental disability and geographic
barriers. A consumer advocate
organization commented on the need to
provide a waiver for individuals who
have mental or emotional disabilities,
for example, someone with an anxiety
disorder that makes it difficult to
receive benefits electronically, but not
by paper check. Another commenter
cited his parents with poor memories
stating that having their payments
deposited electronically would simply
add to their confusion and problems in
taking care of their own finances. In
recognition of individuals within the
payment recipient population who may
have mental impairments that do not
hinder their ability to manage their
financial transactions using checks or
cash, but for whom EFT would present
a significant hardship, Treasury is
retaining a waiver from the EFT
requirement for an individual payment
recipient for whom EFT would impose
a hardship because of his or her
inability to manage a bank account or
prepaid debit card due to a mental
impairment. Treasury notes that, in
those cases where a beneficiary suffers
from a mental disability necessitating
the appointment of a representative
payee, the representative payee is the
“recipient” of a Federal payment under
this rule. In those cases, it is the
condition of the representative payee
and not the beneficiary that is the
determining factor as to whether a
waiver is appropriate.

Two Federal agencies cited the need
to consider the inability of payment
recipients who live in remote and less
developed areas of the country to access
their payments electronically. For

example, according to one agency, many
recipients of Individual Indian Money
payments live in remote and less
developed areas such as Alaska and on
reservations throughout Indian Country
in an environment lacking many
amenities including public
infrastructure such as roads and
convenient access to providers of goods
and services. The other agency noted
that Regional Advisory Council
members appointed under the Alaska
National Interest Lands Conservation
Act (ANILCA) travel to council meetings
held in off-roadway bush villages where
it is highly unusual for most village
merchants to have the infrastructure to
accept charge cards. These villages are
cash economies with check cashing
capabilities, but no ability to process
electronic financial transactions. In its
comment, one consumer advocate
organization cited the lack of access to
banks and ATMs in the majority of
Montana, rural parts of Alaska, and
some rural parts of Missouri. The fact
that an area is rural or remote does not
necessarily preclude the use of
electronic financial services. As these
examples demonstrate, it is the
combination of being in an area that is
rural or remote plus being in an area
lacking the transportation or other
infrastructure (for example, access to the
Internet and online banking) necessary
to access electronic financial services.
Therefore, Treasury is including in the
final rule a waiver from the EFT
requirement for an individual recipient
who lives in a remote area lacking the
infrastructure to support electronic
financial transactions.

Under this final rule, to assert one of
these two waivers based on mental
impairment or geographic barrier, a
Federal payment recipient is required to
provide to Treasury a written
certification supporting his or her
request, in such form as Treasury may
prescribe. The individual is required to
sign the certification before a notary
public, or otherwise file the certification
in such form that Treasury may
prescribe. Treasury will publish
guidance describing the waiver process.

b. Automatic Waivers for Recipients
Born Prior to May 1, 1921 Who Are
Receiving Federal Payments by Check
on March 1, 2013; for Payments Not
Eligible for the Direct Express® Card;
and for Recipients Whose Direct
Express® Card Has Been Suspended or
Cancelled

In addition to the limited waivers
from the EFT requirement for hardship
claims due to mental impairment and
geographic barriers, Treasury has added
automatic waivers for: (1) A recipient
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born prior to May 1, 1921, who is
receiving Federal payments by check on
March 1, 2013; (2) a payment that is not
eligible for deposit to a Direct Express®
prepaid card account; and (3) a recipient
whose Direct Express® card has been
suspended or cancelled.

Many commenters were concerned
about the ability of elderly check
payment recipients to adapt to
electronic money technologies. For
example, one consumer advocate
organization explained that “[pleople
who are older are more likely to be
unaccustomed to or uncomfortable
using the technology involved in
electronic disbursements.” An
individual commenter noted: “Many of
us older people do not understand and
get confused by this paperless society
* * *7 (On the other hand, another
commenter believed that paper checks
cause problems for older people noting
that through her work as a coordinator
of a Volunteer Income Tax Assistance
program in Missouri, she has “witnessed
firsthand the hardships that * * *
elderly * * * individuals face when a
Treasury Check is lost or misdirected
through the mail.” Many senior citizens
receive their benefit payments
electronically, and are very capable of
managing their finances electronically.

In recognition of the concerns raised
by the commenters about the elderly,
Treasury has established an automatic
waiver from the EFT requirement for
recipients born prior to May 1, 1921,
who are receiving Federal payments by
check on March 1, 2013. According to
the Social Security Administration,
almost 80% of Social Security recipients
who will turn 80 years old in 2011
receive their payments electronically.
By comparison, fewer than 72% of
Social Security recipients who will turn
90 years old in 2011 receive their
payments electronically. Further, for
most of the population of elderly benefit
recipients, the EFT requirement is not
effective until March 2013, giving
Treasury, Federal agencies, community
organizations, and others more than two
years to educate individuals so they
may become comfortable with and adapt
to the requirement. Between the
publication of the final rule and the
effective date for current check
recipients, Treasury will work with
Federal agencies and various
organizations to educate all affected
individuals, including the elderly and
long-time check recipients, about how
to use direct deposit or the Direct
Express® debit card.

Treasury has also waived the EFT
requirement for any payment that is not
eligible for a Direct Express® card
account and for those payment

recipients whose Direct Express® card
has been suspended or cancelled by the
card issuer due to improper, fraudulent,
or unauthorized use. The Direct
Express® card program currently
accepts Social Security, SSI, and
Veterans compensation and pension
benefit payments, as well as Railroad
Retirement benefit, Black Lung benefit,
and civil service retirement benefit
payments. If a recipient receives a
payment for which the Direct Express®
card is unavailable (for example, an
Individual Indian Money payment or a
pension benefit payment), then the
individual is automatically exempt from
the EFT requirement for that payment
type. Once the card becomes available
for the payment type, then the recipient
will be required to switch to an EFT
payment option. If the individual also
receives other types of Federal
payments that are accepted by the Direct
Express® card, those payments remain
subject to the EFT requirement.

Further, under the terms and
conditions of the Direct Express® card
program, the card issuer reserves the
right to suspend or cancel the Direct
Express® card for reasons such as
cardholder breach of the account terms
and conditions, multiple cardholder
claims of unauthorized transactions, a
card being used for an unlawful
purpose, or other similar reasons.
Treasury agrees that the card provider
needs to retain the right to suspend or
cancel an individual’s card account in
these types of cases, and recognizes that
in the few instances where suspension
or cancellation occurs, the payment
recipient may have no other way to
receive his or her payment except by a
paper check.

c. Elimination of Waivers Based on
Hardship Due to Physical Disability,
Language or Literacy Barriers, or Where
Payment by EFT Would Impose a
Financial Hardship

Given the availability of the Direct
Express® card and Treasury’s expansion
of its public education campaign
describing how to use the Direct
Express® card, physical disability,
language or literacy barriers, and fees no
longer present hardships requiring
waivers from the EFT requirement.

i. Physical Disability. As noted above,
Treasury requested specific examples of
the types of hardships that could make
it difficult to use EFT as compared to a
paper check, but none were cited by the
many commenters. While Treasury
recognizes that not all physical
disability barriers have been eliminated,
the Americans With Disabilities Act of
1990, Public Law101-336 (Jul. 26,
1990), and the advent of many services

that benefit the physically disabled,
such as accessible transportation, public
accommodations, and online banking,
have generally rendered receiving
benefit payments by EFT no more
difficult than receiving payments by
paper check. In some cases, EFT
payments may even be easier for the
recipient. With the elimination of this
waiver, Treasury recognizes that for
those who are physically disabled, the
ability to travel in remote and rural
areas may be limited, but considers this
to be more a hardship due to a
geographic barrier, described above,
than solely because of a physical
disability. In addition, as suggested by
two commenters, Treasury is working
with the Direct Express® card provider
to determine the feasibility of providing
cardholders with an additional
convenience card that could be loaded
via the Internet or by telephone with a
cardholder-determined amount of funds
for use by a caregiver or relative to make
purchases on behalf of the cardholder.

ii. Language Barriers. None of the
commenters urged Treasury to continue
the waiver from the EFT requirements
based on hardship due to language
barriers. All of the Direct Express®
cardholder materials are in English and
Spanish, and the Direct Express® card
provider offers both English and
Spanish support through its automated
telephone service and its customer
service representatives. Callers may
choose to speak with a customer service
representative in either language. In
addition, the Direct Express® card
provider offers real-time free interpreter
services in virtually any language a
caller requires. For example, in
September 2010, the Direct Express®
card provider handled customer service
calls in 19 different languages in
addition to English, including languages
such as Mandarin, Urdu, Tagalog, and
Tigrinya.

iii. Literacy Barriers. None of the
commenters specifically urged Treasury
to continue its waiver based on
hardship due to literacy barriers,
although several commenters alluded to
the difficulties people have due to a lack
of basic literacy skills. For example, one
commenter noted that the constituents
she works with in a poor, rural area of
Georgia are often barely literate and deal
with cash because they understand it.
Treasury recognizes that lack of basic
literacy skills hinders many in
managing their financial affairs, and
understands the challenges associated
with moving some individuals to
payment by EFT from payment by paper
check. The delayed effective date of the
rule for those currently receiving paper
checks to March 2013, gives Treasury
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additional time to expand its public
education efforts related to EFT options.
Among other things, through its Go
Direct ® campaign, Treasury will work
with more than 1,800 partners who
know their communities best to help
educate check recipients about the
benefits of direct deposit, the options for
receiving payments electronically, and
how to safely and cost-effectively use
the Direct Express® card. With the
assistance of its partners, Treasury is
able to tailor its education efforts to
meet the differing needs of local
communities.

Treasury especially recognizes the
need for and importance of expanded
cardholder education for existing and
new Direct Express® cardholders. While
Treasury recognizes that the current
pool of Direct Express® cardholders may
not resemble future Direct Express®
cardholders in either demographic
characteristics or attitudinal variables,
according to research conducted in
March 2009 (Direct Express—
Cardholder Satisfaction and Usage
Survey, OMB Control No. 1510-0074),
95 percent of Direct Express®
cardholders are satisfied with the card.2
Eight in ten satisfied cardholders cite
convenience, safety or immediate access
to money as reasons for their
satisfaction. Eighty-six percent of those
surveyed said they would recommend
the card to a friend or family member
who receives Federal benefits. Despite
this high satisfaction rate, Treasury
believes that many Direct Express®
cardholders may be unaware of
important features that promote proper
card usage and reduce fees, such as the
availability of free text message alerts on
their cell phones when a deposit is
made or when their balance is low, the
surcharge free ATM network, the ability
to get cash back at point-of-sale (POS)
locations for free, or even the ability to
make purchases at retail locations for
free. Using its research, including recent

research conducted with respect to
cardholder education materials sent to
approximately 7,000 newly enrolled
Direct Express® cardholders who
receive Veterans compensation and
pension benefit payments, Treasury will
develop materials, such as informational
pictorial brochures, and methods for
further educating benefit recipients as
necessary, and as suggested by several
commenters.

In addition, Treasury continues to
work with its Go Direct® partners to
promote financial education. For
example, through its partnership with
the Federal Deposit Insurance
Corporation (FDIC), the Go Direct®
campaign is working to raise awareness
of the value of financial education
through the FDIC’s award-winning
Money Smart financial education
program. The Money Smart program is
a comprehensive financial education
curriculum designed to help individuals
outside the financial mainstream
enhance their financial skills and create
positive banking relationships. Many Go
Direct® campaign partners have used
the Money Smart curriculum in their
financial education efforts, including
banks, credit unions, law enforcement
and crime prevention organizations,
aging and senior organizations, library
systems, and community and disability
organizations.

iv. Financial Hardship. Many
commenters suggested that the cost of
receiving payments electronically is
higher than receiving payments by
paper check for many benefit recipients,
and expressed concern that Treasury’s
EFT requirement will create a financial
hardship for many of America’s most
vulnerable population. Treasury’s goal
is to provide Federal beneficiaries and
other payment recipients with a low-
cost option for receipt of Federal
payments, which goes beyond the
requirement in Section 3332 that
Treasury make available an account at a

STANDARD FREE SERVICES

“reasonable cost.” See 31 U.S.C.
3332(i)(2)(a). In addition to low-cost
accounts available from financial
institutions and other financial service
providers around the country, Federal
payment recipients have at least one
low-cost option—the Direct Express®
card—and many recipients potentially
have a second option—the Electronic
Transfer Account (ETA), an account
developed by Treasury in 1999.
Although the ETA is not available on a
nationwide basis and does not include
some of the more useful features that
have become available with prepaid
debit cards in recent years (thus making
the Direct Express® card a more cost-
effective and useful option in most
cases), the ETA continues to meet the
needs of some benefit recipients and
will continue to be available.

The Direct Express® card offers a
user-friendly low-cost option for Federal
benefit payment recipients (see Direct
Express® card fee tables below). The
account fees are structured so that even
those cardholders without access to
surcharge-free ATMs can use their cards
for free because they can access their
funds through free POS purchases either
in-store or online, can get cash back for
free at retail locations, and can get cash
for free at any MasterCard® member
financial institution. The Direct
Express® surcharge-free ATM network
has more than 53,000 surcharge-free
ATMs, and the Direct Express® card
program provider continues to identify
opportunities to expand the network
further.

While many commenters expressed
concern about having to pay fees to the
Direct Express® card provider, or pay
fees to receive a paper statement,
Treasury believes that these fees are
generally lower than costs that could be
imposed for cashing a Treasury check
and managing financial transactions on
a cash basis. The Direct Express® fee
tables are as follows:

Service

Fee

Purchases at U.S. merchant l0CatioNS ...........coiiiiiiiiiiiiie et e e e e s e e e e e e e e sbaraeeeeeeeeannes

Cashback with purchase
Cash from bank tellers
Customer service calls
Web account access
Deposit notification
Low balance notification
Card replacement-One free per year
ATM balance inquiry ........ccccoceeeeeene

F N e L= T F= U0 ==Y o o RSN

2 Summaries of all of the surveys conducted by
or on behalf of Treasury that are cited in this

rulemaking may be found at http://
www.fms.treas.gov/eft.

FREE
FREE
FREE
FREE
FREE
FREE
FREE
FREE
FREE
FREE
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Service

Fee

ATM cash withdrawal in the U.S. including the District of Columbia, Guam, Puerto Rico, and U.S. Virgin
Islands. Surcharge by ATM owner may apply.

One free withdrawal with each deposit
to your Direct Express® Card Ac-
count.”

*For each Federal government deposit to your Card Account, Comerica Bank will waive the fee for one ATM cash withdrawal in the U.S. The
fee waiver earned for that deposit expires on the last day of the following month in which the deposit was credited to the Card Account.

THE ONLY FEES You CAN BE CHARGED

Optional service

Fee

ATM cash withdrawals after free transactions are used in U.S. including the District of Columbia, Guam,

Puerto Rico, and U.S. Virgin Islands. Surcharge by ATM owner may apply.

Monthly paper statement mailed to you

Funds transfer to a personal U.S. bank account .
Card replacement after one free €ach Year ...

Overnight delivery of replacement card

ATM cash withdrawal outside of U.S. Surcharge by ATM owner may apply
Purchase at Merchant Locations outside of U.S. .........cccooiiiiiiiiic et

$0.90 each withdrawal free
transactions are used).

$0.75 each month.

$1.50 each time.

$4.00 after one (1) free each year.

$13.50 each time.

$3.00 plus 3% of amount withdrawn.

3% of purchase amount.

(after

The low fees and nationwide
availability of the Direct Express® card
more than satisfy the statutory
requirement of 31 U.S.C. 3332 for
Treasury to make available an account
at a financial institution “at a reasonable
cost” and with “the same consumer
protections with respect to the account
as other account holders at the same
financial institution.” See 31 U.S.C.
3332(f), (1)(2).

A recent report comparing fees for
general purpose reloadable prepaid
cards helps illustrate the low cost of
using a Direct Express® card. A
consumer advocate organization
conducted a case study showing the
wide variations in fee structures for four
prepaid card products. See, “Prepaid
Cards: Second-Tier Bank Account
Substitutes,” Consumers Union
(September 2010) (http://
www.defendyourdollars.org/pdf/
2010PrepaidWP.pdf). Using a sample
consumer scenario,? the report stated
that, for the four prepaid card products
studied, monthly fees ranged from
$15.45 to $43.75 for the first and second
months of card use. In contrast, as
shown in Figure 1, below, a Direct
Express® cardholder under the same
scenario would spend no more than $
.90 per month if using surcharge-free
ATMs (one free ATM withdrawal per
deposit, with a $ .90 per ATM
withdrawal charge after that), and no
more than $7.89 per month if no
surcharge-free ATMs were used,
assuming the average $2.33 surcharge

3The sample consumer scenario in the cited
report consisted of a cardholder making the
following transactions in a month: Three ATM
withdrawals, three bill payments (rent, utilities,
phone), eight point-of-sale purchases (groceries and
meals once a week), weekly balance inquiry, and
two deposits.

fee per withdrawal cited in the 2010
checking study by bankrate.com (http://
www.bankrate.com/finance/checking/
banks-taking-a-bigger-bite-with-atm-
fees.aspx).+ There is no online bill
paying service currently offered in the
Direct Express® card program, so a
cardholder would pay his or her own
bills directly to the vendor or retailer,
with no fee being charged by the
provider. The Direct Express® card
provider does not impose charges for
POS purchases, balance inquiries, or for
receiving a deposit.

FIG. 1—DIRECT EXPRESS® CARD
FEES: SAMPLE SCENARIO

: Fees Fees

Direct Express® | (withno | (with ATM
actions ATM surcharge of
surcharge) $2.33)

1st ATM with-

drawal (free

with 1st de-

POSIt) evcieiene FREE $2.33
2nd ATM with-

drawal (free

with 2nd de-

posit) ... FREE 2.33
3rd ATM with-

drawal ............ $ .90 3.23
Three bill pay-

ments ............ FREE FREE
Eight POS ......... FREE FREE
Weekly Balance

Inquiry ........... FREE FREE
Two Deposits .... FREE FREE

Total ........... .90 7.89

In addition, the Direct Express® card
does not have any monthly fees, fees for

4The consumer scenarios used in the cited report
assumed that the cardholder did not incur any ATM
surcharge fees.

activating the card, or fees for customer
service calls, which can drive up costs
of other prepaid card products. By
educating Direct Express® cardholders
to learn how to avoid multiple ATM
withdrawals, cardholders can quickly
learn how to incur no monthly fees
whatsoever.

The regulatory impact assessment,
below, contains additional scenarios
describing the Direct Express® card fees
based on card usage.

Costs incurred to use the Direct
Express® card can compare favorably to
the cost of cashing a check and
conducting necessary cash transactions.
While some individuals may be able to
cash government checks at no cost,
there are often fees of up to $20 or more
for cashing a check, according to
Treasury’s research in 2007 (SSA & SSI
Check Recipient Survey, OMB Control
No. 1510-0074). Check recipients may
also incur money order and postage
costs to pay bills that are not incurred
with the Direct Express® card.

3. Suggested Changes to Direct Express®
Card Program. Various Commenters
Suggested a Number of Ways That the
Direct Express® Card Should Be
Changed

a. ATM Cash Withdrawal Fees. A few
commenters suggested a range of ways
to maximize a cardholder’s ability to
access his or her cash from an ATM for
free. Suggestions ranged from providing
cardholders with at least one surcharge-
free ATM withdrawal to providing free
unlimited ATM withdrawals and
expanding the current surcharge-free
network. Treasury’s current Direct
Express® card offers sufficient
opportunities for a cardholder to access
his or her cash without incurring a fee.


http://www.bankrate.com/finance/checking/banks-taking-a-bigger-bite-with-atm-fees.aspx
http://www.bankrate.com/finance/checking/banks-taking-a-bigger-bite-with-atm-fees.aspx
http://www.bankrate.com/finance/checking/banks-taking-a-bigger-bite-with-atm-fees.aspx
http://www.bankrate.com/finance/checking/banks-taking-a-bigger-bite-with-atm-fees.aspx
http://www.defendyourdollars.org/pdf/2010PrepaidWP.pdf
http://www.defendyourdollars.org/pdf/2010PrepaidWP.pdf
http://www.defendyourdollars.org/pdf/2010PrepaidWP.pdf
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The Direct Express® card program offers
one free ATM withdrawal for each
deposit received. The free withdrawal is
valid until the last day of the month
following the month of receipt of the
deposit. Thus, if a cardholder receives
two deposits in January 2011, the
cardholder is entitled to two free ATM
cash withdrawals that are good until
February 28, 2011. In addition,
cardholders may obtain cash at retail
locations and bank tellers without
incurring a fee. The Direct Express®
card provider does not impose limits on
the number of cash back or teller
transactions a cardholder may conduct,
although merchants may impose a limit
on the amount of cash back a cardholder
may receive.

After using available free
withdrawals, Direct Express®
cardholders who choose to withdraw
additional cash from an ATM are
charged a fee by the Direct Express®
card provider of $ .90 per withdrawal.
The card provider does not impose any
limits on ATM withdrawals. If the
cardholder withdraws cash from an
ATM that is not in the Direct Express®
network, the ATM owner may charge
the cardholder an additional fee, known
as a “surcharge,” which can range from
$1.00 to $3.50 or more. If the cardholder
uses one of the more than 53,000 Direct
Express® surcharge-free ATMs, the
cardholder can avoid a surcharge fee.
The Direct Express® card provider
continues to look for ways to expand the
network, and Treasury will continue to
educate current and new cardholders
about alternative ways to get cash
without paying a fee and how to use
their card to pay for goods and services.

b. Free Monthly Paper Statements.
Several commenters stated a preference
for paper statements at no cost to the
cardholder. Currently, Direct Express®
cardholders may obtain transaction and
balance information for free by calling a
customer service number or visiting the
Direct Express® secure Web site. Upon
request, the Direct Express® card
provider will send a cardholder a paper
transaction history at no cost. In
addition, cardholders may sign up for
free text message, phone call, or email
alerts when they receive a deposit or
reach a low balance amount pre-
determined by the cardholder. If a
cardholder prefers a monthly paper
statement, the provider charges a fee of
$ .75 per month. Because not every
cardholder desires or would use a paper
statement, and because transaction and
balance information is available via
different mechanisms, Treasury has
determined that the cost of paper
statements should be borne by those
who want them. While other bank

accounts may offer free monthly paper
statements, as one commenter noted,
these bank accounts generally also
require credit checks and minimum
balances, and have other requirements
that hinder the ability of recipients to
obtain accounts, none of which are
required to open a Direct Express® card
account. Two commenters suggested
that the Direct Express® card program at
a minimum offer a free annual paper
statement for those who do not elect to
receive electronic or monthly paper
statements. The Direct Express® card
provider currently makes available a
cardholder’s complete transaction
history, upon request and at no cost.
Therefore, Treasury believes that it has
adequately addressed concerns related
to free monthly statements.

c. Encourage Opt In Election at
Enrollment Time of Method for
Receiving Transaction Information. One
commenter suggested that cardholders
who sign up for a Direct Express® card
be given the opportunity at enrollment
to elect to receive paper statements, text
messages, or electronic mail messages
with transactions and balance
information. Treasury explored this
suggestion, but determined that it is not
feasible at this time given that many of
the Direct Express® card enrollments are
handled by the respective Federal
benefit agency when the beneficiary is
applying for his or her benefit. Treasury
is exploring the use of additional
mailings to cardholders to ensure that
cardholders are aware of their options
for receiving transaction and balance
information.

d. Provide Additional Convenience
Card. Two commenters suggested that
the Direct Express® card program
provide cardholders with the option of
allocating a discrete amount of their
funds to a second convenience card.
The cardholder could then give this
card to a caregiver or relative who could
use it to make purchases for the
cardholder. In this way, the cardholder
would not have to turn over his or her
primary card to the caregiver or relative
and trust the caregiver or relative not to
use all of the funds. Treasury supports
this suggestion as a way to mitigate a
cardholder’s risks and is working with
the Direct Express® card provider to
determine the feasibility and cost of
providing this option.

e. Provide Access to Checks. Two
commenters suggested that the Direct
Express® card program provide
cardholders with the ability to write
checks. Treasury has explored this
suggestion, but is concerned that adding
such an option could potentially
increase fraud opportunities, add
complexity to the card program, and

increase costs to the cardholder. Instead,
Treasury will educate cardholders on
how to avoid the need to use checks by
making purchases with the debit card,
and if checks are necessary, where to
find low-cost money orders. In addition,
MasterCard has an initiative aimed at
increasing acceptance of its card
products by property managers. As part
of this initiative, Treasury and
MasterCard are working together to
emphasize to property managers the
importance of accepting the Direct
Express® card for rent payments.

f. Ability to Reload Cards With Non-
Federal Funds. Two commenters
suggested that the Direct Express® card
program be expanded to allow
cardholders to deposit funds other than
Federal payments to their card account.
Treasury does not plan to implement
this suggestion at this time because of
the increased cost to the Direct Express®
card program, increased opportunity for
fraud, and added complexity for
cardholders. Treasury has plans to
expand the card program to include as
many Federal payments as possible.

With respect to the broader need for
more safe, low-cost financial account
options, Treasury is exploring the
feasibility of offering general purpose
accounts to low- and moderate-income
tax refund recipients and encouraging
initiatives for financial products and
services that are appropriate and
accessible for millions of Americans
who are not fully incorporated into the
financial mainstream, as authorized by
the “Improving Access to Mainstream
Financial Institutions Act of 2010,”
enacted as Title XII of the Dodd-Frank
Wall Street Reform and Consumer
Protection Act (Pub. L. 111-203, Jul. 21,
2010). The FDIC also is encouraging the
banking industry to offer safe, low-cost
transaction and basic savings account
products for low- and moderate-income
customers with its Model Safe Acc